District of Columbia Laws

D.C. ACT 17-38 of 2007
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

AN ACT To establish the District of Columbia Public Schools as a
cabinet-level agency subordinate to the Mayor, to create a Chancellor of
the District of Columbia Public Schools, and to establish a Department of
Education headed by a Deputy Mayor for Education; to amend the State
Education Office Establishment Act of 2000 to change the name of the
State Education Office to the Office of the State Superintendent of
Education, and to transfer and assign state-level education agency
functions to the State Superintendent of Education Office; to repeal the
Adult Education Designation Amendment Act of 1998; to amend the Early
Prevention Program Establishment Act of 2004 to provide that the Early
Intervention Program shall be an office of and administered by the Office
of the State Superintendent of Education; to establish a new State Board
of Education; to create an Interagency Collaboration and Services
Integration Commission to address the needs of at-risk children by
reducing juvenile and family violence through a comprehensive integrated
service delivery system; to create an Office of Ombudsman for Public
Education to serve as a communication and problem-resolution mechanism
for residents regarding issues related to public education; to create an
Office of Public Education Facilities Modernization to manage school
modernization projects; to amend the District of Columbia School Reform
Act of 1995 to enable existing public charter schools authorized under
the Public Charter Schools Act of 1996 to remain charters without a
petition, to establish the Office of the State Superintendent of Education
as an office of appeal of a denial of a public school charter, to require
a performance review of a public charter school every 5 years, and to
clarify that a chartering authority may revoke a school charter for
insufficient academic performance; to repeal the Public Charter Schools
Act of 1996; to amend the District of Columbia Home Rule Act to repeal
section 452 regarding the District of Columbia Public Schools Budget and
section 495 regarding the District of Columbia Board of Education; to
amend the District of Columbia Government Comprehensive Merit Personnel
Act of 1978, the District of Columbia Procurement Practices Act of 1985,
An Act To fix and regulate the salaries of teachers, school officers, and
other employees of the board of education of the District of Columbia, An
Act To authorize appointment of public-school employees between meetings
of the Board of Education, the District of Columbia Appropriations Act,
1995, the District of Columbia Board of Education School Seal Act of
1978, the Budget Support Act of 1995, the District of Columbia Public
School Support Initiative of 198¢, the School Based Budgeting and
Accountability Act of 1998, and the School Modernization Financing Act of
2006 to make conforming amendments.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this act
may be cited as the "Public Education Reform Amendment Act of 2007".

TITLE I. ESTABLISHMENT OF DISTRICT OF COLUMBIA PUBLIC SCHOOLS AGENCY
Sec. 101. Short title.

This title may be cited as the "District of Columbia Public Schools



Agency Establishment Act of 2007".
Sec. 102. District of Columbia Public Schools agency; establishment.

Pursuant to section 404 (b) of the District of Columbia Home Rule Act,
approved December 24, 1973 (87 Stat.787; D.C. Official Code Section
204,04 (b)) ("Home Rule Act"), the Council establishes the District of
Columbia Public Schools ("DCPS") as a separate cabinet-level agency,
subordinate to the Mayor, within the executive branch of the District of
Columbia government.

Sec. 103. Mayor's authority; rulemaking.

(a) The Mayor shall govern the public schools in the District of
Columbia. The Mayor shall have authority over all curricula, operations,
functions, budget, personnel, labor negotiations and collective
bargaining agreements, facilities, and other education-related matters,
but shall endeavor to keep teachers in place after the start of the
school year and transfer teachers, if necessary, during summer break.

(b) The Mayor may delegate any of his authority to a designee as he or
she determines is warranted for efficient and sound administration and to
further the purpose of DCPS to educate all students enrolled within its
schools or learning centers consistent with District-wide standards of
academic achievement.

(¢) (1) In accordance with the District of Columbia Administrative
Procedure Act, approved October 21, 19€¢8 (82 Stat. 1204; D.C. Official
Code Section | et seq.), the Mayor shall promulgate rules and
regulations governing DCPS, including rules governing the process by
which the Mayor and DCPS will seek and utilize public comment in the
development of policy.

(2) Proposed rules shall be submitted to the Council for a 45-day
period of review. If the Council does not approve or disapprove the
proposed rules, by resolution, within the 45-day review period, the
proposed rules shall be deemed approved.

Sec. 104. Budget requirements of the District of Columbia Public Schools.

(a) The Mayor shall submit the budget for DCPS pursuant to section 442
of the Home Rule Act, along with a plan detailing the allocation of funds
to each DCPS public school by program and activity level and comptroller
source group.

(b) The Council may, following its review of the plan submitted
pursuant to subsection (a) of this section, modify the funding and other
resource levels, including full-time equivalent allocations, allocated by
the plan to individual schools by a 2/3 majority vote of the Council.

(¢) For fiscal year 2009, the Council may reallocate funds on a program
level, but shall not make adjustments to activity costs within a program
level; provided, that this restriction shall not apply to Special Education
State, or any other local or state special education category the Mayor may
designate.

(d) Beginning with fiscal year 2010, for each program level, the Mayor



shall submit:

(1) Actual expenditures for the prior school year;

(2) Estimated expenditures for the current school year; and

(3) Projected expenditures for the following school year.

Sec. 105. Chancellor; appointment; duties.

(a) The DCPS shall be administered by a Chancellor, who shall be
appointed pursuant to section 2(a) of the Confirmation Act of 1978,
effective March 3, 1979 (D.C. Law 2-142; D.C. Official Code Section

LB lL(a)), and in accordance with subsection (b) of this section. The
Chancellor shall:

(1) Be the chief executive officer of DCPS;
(2) Be qualified by experience and training for the position; and
(3) Serve at the pleasure of the Mayor.

(b) (1) Prior to the selection of a nominee for Chancellor, the Mayor
shall:

(A) Establish a review panel of teachers, including representatives of
the Washington Teachers Union, parents, and students ("panel"”) to aid the
Mayor in his or her selection of Chancellor;

(B) Provide the resumes and other pertinent information pertaining to the
individuals under consideration, if any, to the panel; and

(C) Convene a meeting of the panel to hear the opinions and
recommendations of the panel.

(2) The Mayor shall consider the opinions and recommendations of the
panel in making his or her nomination and shall give great weight to any
recommendation of the Washington Teachers Union.

(¢) The duties of the Chancellor shall include to:
(1) Organize the agency for efficient operation;
(2) Create offices within the agency, as necessary;

(3) Exercise the powers necessary and appropriate to operate the schools
and school system and to implement applicable provisions of District and
federal law;

(4) Communicate with the collective bargaining unit for the employees
under his or her administration;

(5) Promulgate and implement rules and regulations necessary and
appropriate to accomplish his or her duties and functions in accordance
with section 103 and the District of Columbia Administrative Procedure
Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code Section

2501 et seq.);




(6) Obtain parental input as required by the No Child Left Behind Act of
2001, approved January 8, 2002 (Pub.L. No. } 115 stat. 1425), and in
accordance with the rules promulgated pursuant to this title;

(7) Hold public meetings, at least quarterly;

(8) Exercise, to the extent that such authority is delegated by the
Mayor, :

(A) Personnel authority; and
(B) Procurement authority independent of the Office of Contracting and

Procurement, consistent with the District of Columbia Procurement Practices
Act of 1985 effective February 21, 1986 (D.C. Law 6-85; D.C. Official Code

(9) Maintain clean and safe school facilities; and

(10) Create and operate a District-wide database that records the
condition of all school facilities under the control of DCPS, which
database shall be updated as necessary, but at least once per calendar
year.

Sec. 106. Transfers; continuation.

(a) All functions, authority, programs, positions, personnel,
property, records, and unexpended balances of appropriations,
allocations, and other funds available or to be made available to the
Board of Education, as the local education agency, established pursuant
to section 495 of the Home Rule Act for the purpose of providing
educational services to residents of the District of Columbia are
transferred to the Mayor.

(b) All rules, orders, obligations, determinations, grants, contracts,
licenses, and agreements of the Board of Education and the District of
Columbia Public Schools transferred to the Mayor under subsection (a) of
this section shall continue in effect according to their terms until
lawfully amended, repealed, or modified.

Sec. 107. Applicability.

This title shall apply upon Congressional enactment of Title IX.

TITLE. II. DEPARTMENT OF EDUCATION

Sec. 201. Short title.

This title may be cited as the "Department of Education Establishment Act
of 2007".

Sec. 202. Department of Education; establishment; authority.

(a) Pursuant to section 404(b) of the Home Rule Act, the Council
establishes a Department of Education, subordinate to the Mayor. The
department shall be headed by a Deputy Mayor for Education, who shall be
appointed pursuant to section 2(a) of the Confirmation Act of 1978,



effective March 3, 1979 (D.C. Law 2-142; D.C. Official Code Section

(b) The Department of Education shall:

(1) Have oversight of the:

(A) State Superintendent of Education Office;

(B) Office of Public Education Facilities Modernization;
(C) Office of Ombudsman for Public Education; and

(D) Development of a comprehensive, District-wide data system that
integrates and tracks data across education, justice, and human service
agencies.

(2) Be responsible for the planning, coordination, and supervision of
all public education and education-related activities under its
jurisdiction, including development and support of programs to improve
the delivery of educational services and opportunities, from early
childhood to the post-secondary education level; provided, that nothing
in this title shall be interpreted to grant to the Mayor any authority
over the University of the District of Columbia that is currently vested
in the Board of Trustees of the University of the District of Columbia;

(3) Promote, coordinate, and oversee collaborative efforts among
District government agencies to support education and child development
as it relates to education, including coordinating the integration of
programs and resources;

(4) Coordinate programs, policies, and objectives of the Mayor with the
Board of Trustees of the University of the District of Columbia;

(5) Promote, coordinate, and oversee the enhancement and quality of
workforce preparation programs within the State Superintendent of Education
Office;

(6) Promote, coordinate, and oversee the enhancement and quality of adult
literacy and adult education programs within the State Superintendent of
Education Office; and

(7) Submit to the Mayor, Chancellor, State Board of Education, and the
Council the reports required by section 604 (14) and (15).

Sec. 203. Special education; reporting requirement.

Within 60 days of the effective date of this title, the Department of
Education shall report to the Mayor and the Council on the status of:

(1) The Special Education Task Force, and the development of the Special
Education Reform Plan, established pursuant to section 372 of the Special
Education Task Force Establishment Act of 2003, effective November 13, 2003
(B.C. Law 1539, D.C. Official Code Section J&-25E1); and

(2) The implementation of the recommendations adopted by the Board of
Education pursuant to the resolution Adopting the Recommendations of the Ad



Hoc Committee on Special Education White Paper and Other Recommendations to
Improve the Delivery of Special Education Services within the District of
Columbia Public Schools, effective March 13, 2006 (Board of Education
resolution SR06-22).

Sec. 204. Evaluation and re-authorization.

(a) (1) Except as provided in subsection (b) of this section, the Mayor
shall submit to the Council by September 15 of each year, beginning in
2008, projected benchmarks by which to measure annual achievements within
District of Columbia Public Schools.

(2) (A) The Mayor shall submit to the Council by September 30 of each
year, beginning in 2008, an annual evaluation of District of Columbia
Public Schools that includes an assessment of:

(i) Business practices;
(ii) Human resources operations;
(iii) All academic plans; and

(iv) The annual achievements made as measured against the benchmarks
submitted the previous year in accordance with paragraph (1) of this
subsection, including a detailed description of student achievements.

(B) For the 2008 evaluation, for which benchmarks would not have been
submitted in the prior year, the annual achievements shall be measured
using existing, reliable data and that data shall be included, or an
abstract thereof, in the evaluation.

(b) On September 15, 2012, in lieu of the annual evaluation required by
subsection (a) of this section, the Mayor shall submit to the Council a
5-year assessment of the public education system established by this
act, which shall include:

(1) A comprehensive evaluation of public education following the passage
of this act; and

(2) A determination as to whether sufficient progress in public
education has been achieved to warrant continuation of the provisions and
requirements of this act or whether a new law, and a new system of
education, should be enacted by the District government.

(¢) (1) The evaluations required by this section shall be conducted by
an independent evaluator that shall be recommended by the Mayor and
submitted to the Council for approval by September 15, 2007, for a 30-day
review period.

(2) If the Council does not approve or disapprove the recommendation, by
resolution, within the 30-day review period, the recommendation shall be

deemed disapproved.

(3) The evaluations required by this section may be conducted by the same
independent evaluator for 5 consecutive years.

(4) For the purposes of this subsection, the term "independent evaluator"



means an individual or entity that has neither a current contractual or
employment relationship with the District government.

TITLE IITI. STATE EDUCATION AGENCY FUNCTIONS AND RESPONSIBILITIES

Sec. 301. Short title.

This title may be cited as the "Public Education State-Level Functions
and State Education Agency Functions and Responsibilities Designation

Amendment Act of 2007".

Sec. 302. The State Education Office Establishment Act of 2000, effective
October 21, 2000 (P.C. Law L3-176, D.C. Official Code Section J3&-:
seq.), 1s amended as follows:

(a) Section 2 (D.C. Official Code Section J38-2601
follows:

is amended to read as

(1) Subsection (a) is amended by striking the phrase "a State Education
Office ("SEO")" and inserting the phrase "an Office of the State
Superintendent of Education ("OSSE")" in its place.

(2) Subsection (b) is amended as follows:
(A) Strike the acronym "SEO" and insert the acronym "OSSE" in its place.

(B) Strike the phrase "State Education Officer ("Officer")" and insert
the phrase "State Superintendent of Education ("State Superintendent”)"
in its place.

(3) New subsections (¢) and (d) are added to read as follows:

"({c) The State Superintendent shall serve as the chief state school
officer for the District of Columbia and shall represent the OSSE and the
District of Columbia in all matters before the United States Department of
Education and with other states and educational organizations.

"(d) All operational authority for state-level functions, except that
delegated to the State Board of Education in section 403 of the Public
Education Reform Amendment Act of 2007, passed on 2nd reading on April
19, 2007 (Enrolled version of Bill 17-1), shall vest in the Office of the
State Superintendent of Education under the supervision of the State
Superintendent of Education.”.

(b) A new section Za is added to read as follows:
"Sec. 2a. Duties.

"The Office of the State Superintendent of Education shall serve as the
state education agency and perform the functions of a state education
agency for the District of Columbia under applicable federal law,
including grant-making, oversight, and state educational agency functions
for standards, assessments, and federal accountability requirements for
elementary and secondary education.”.

(¢) Section 3(b) (D.C. Official Code Section
follows:

is amended as




(1) Paragraph (5) 1is amended by striking the word "and" at the end.

(2) Paragraph (6) 1s amended by striking the period at the end and
inserting a semicolon in its place.

(3) New paragraphs (7), (8), (9), (10), (11), (12), (13), (14), and (15)
are added to read as follows:

"(7) Issue rules to establish requirements to govern acceptable credit to
be granted for studies completed at independent, private, public, public
charter schools, and private instruction;

"(8) Prescribe minimum amounts of instructional time for all schools,
including public, public charter, and private schools;

"(9) Oversee the state-level functions and activities related to early
childhood education programs, including the public education of the Early
Intervention Services Program, in accordance with section 502 of the
Child and Youth, Safety and Health Omnibus Amendment Act of 2004,
effective April 13, 2005 (B.G. Law 15-353%; D.C. Official Code Section
7-863.02) ;

"(10) Provide for the education of children in the custody of the
Department of Youth Rehabilitation Services;

"(1ll) Formulate and promulgate rules necessary to carry out its
functions, including rules governing the process for review and approval
of state-level policies by the State Board of Education under section 403
0of the Public Education Reform Amendment Act of 2007, pursuant to the
District of Columbia Administrative Procedure Act, approved October 21,
1968, (82 Stat. 1204; D.C. Official Code Section 4

"(12) Develop and adopt policies that come within the functions of
state educational agencies under federal law, subject to the approval of
the State Board of Education for those policies that are subject to board
approval under section 403 of the Public Education Reform Amendment Act of
2007;

"(13) Conduct studies and pilot projects to develop, review, or test
state policy;

"(1l4) Provide staff support to the State Board of Education to enable
it to perform its functions as enumerated in section 403 of the Public
Education Reform Amendment Act of 2007; and

"(15) Fulfill any other responsibilities consistent with the performance
of the state-level education functions of the District of Columbia.".

(d) A new section 3a is added to read as follows:

"Sec. 3a. Transfer of state-level functions from the Board of Education.

"(a) All positions, personnel, property, records, and unexpended
balances of appropriations, allocations, and other funds available or to

be made available to the District of Columbia Board of Education that
support state-level functions related to state education agency



responsibilities and all powers, duties, and functions delegated to the
District of Columbia Board of Education concerning the establishment,
development, and institution of state-level functions related to state
education agency responsibilities identified in section 3 are transferred
to the Office of the State Superintendent of Education.

"(b) The transfer described in subsection (a) of this section shall be in
accordance with section 7.".

"(e) A new section ¢a is added to read as follows:
"Sec. 6a. Transition plan for transfer of state-level functions.

"(a) Within 90 days of the effective date of Title III of the Public
Education Reform Amendment Act of 2007 ("Title III"), the Office of the
State Superintendent of Education shall submit to the Mayor for approval
a detailed transition plan, in accordance with section 7, for
implementation of the transfers set forth in Title III, which shall begin
within 30 days of approval; provided, that prior to completion and
submission of the plan, the Mayor shall give notice of the contemplated
action and an opportunity for a hearing for public comment on the plan,
which shall:

"(1l) Be formulated in consultation with the Board of Education, the
District of Columbia Public Schools, the Public Charter School Board, the
Washington Teachers Union, and with any relevant District and federal
agencies;

"(2) Identify the authority and responsibility of each entity at each
stage in the transition process;

"(3) Specify time lines, dates, and benchmarks for completion of the
transfer;

"(4) Provide an estimate of the cost to the OSSE of carrying out each
transferred function; and

"(5) Identify any factors with potential for disrupting services to
students and recommend steps to prevent any possible disruption.

"(b) The Mayor shall forward the approved transition plan to the Council
and the State Board of Education for review.".

(f) Section 7a(a) (D.C. Official Code Section ; Z(a)) is amended by
striking the phrase "State Education Office" and inserting the phrase
"Office of the State Superintendent of Education” in its place.

(g) A new section 7b is added to read as follows:
"Sec. Tb. Supervision of adult education program.

"(a) The OSSE shall be the state agency responsible for supervision of
adult education and adult literacy.

"(b) All positions, personnel, property, records, and unexpended
balances of appropriations, allocations, and other funds available or to
be made available to the University of the District of Columbia that






